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Mplicit Acknowledgment: The Foundation and Application
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Abstract: This research aims to define implicit acknowledgment and its types, to clarify its evidentiary value in Islamic
jurisprudence and the Saudi system, as well as to mention judicial application for it. I concluded that the acknowledgment is
the language of control, the most likely terminology is that it is informing bout right to another person has over oneself. I did
not find any jurist who provided a definition for implicit acknowledgment. The most likely definition is that it is informing
about a matter that requires proving the right for another person over oneself. And the Acknowledgment is of two types:
explicit and implicit. The explicit type has been mentioned by the jurists of the four Sunni schools of thought. As for the
implicit type, some have referred to it as “indicative acknowledgment” or “figurative acknowledgment”. However, I did not
find any jurist who mentioned it as implicit acknowledgment. It seems that this terminology might have originated from legal
scholars. Jurists differed in its evidentiary value in matters other than hudud punishments, with the prevailing opinion being
that it is considered evidence. However, the four Sunni schools of thought agreed that its evidentiary value is not considered
evidence in hudud punishments. It was not explicitly mentioned as a means of proof in the Code of Civil Procedures. It was
mentioned in the Evidence Law under Article (16/1) referred to as “indicative acknowledgment”. It is not applied in hudud
punishments due to the strictness of Islamic law in preventing them. The legal conditions for the evidentiary value of implicit
acknowledgment are that it must not relate to hudud punishments, and that intention of the acknowledger to convey an
acknowledgment must be more likely than not, and that he must not intend to mock, and the assessment must be left to the
judicial authority. Saudi courts have practiced considering it as evidence in matters other than hudud punishments before the
issuance of the Evidence Law, which later strengthened by its issuance. I recommend that researchers in jurisprudence and
judiciary track and compare the legal and judicial terms with the terminology of jurists. The Ministry of Justice establish an
online platform to publish some judicial rulings from all courts, and Researchers should focus on clarifying the issue of
considering silence as implicit acknowledgment.

Keywords: Acknowledgment, Implicit, Admission, Judiciary, Evidence.
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