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Abstract: This research deals with the study of the cartel contract from a fiqhi (Islamic jurisprudential) perspective. It aims to explore 
the Shari'ah rulings on the cartel contract, showing what is permissible and what is not. The research follows the inductive and deductive 
approaches. It reveals the following significant findings. Contracts are basically permissible so long as there is no evidence to the contrary. 
With respect to the cartel contract, it is subject to certain conditions: if it renders a particular needed good or service unavailable or restricted 
in the market, leading to high prices that harm the public, the contract becomes impermissible; compensation in cartel contracts is 
permissible, for it is in exchange for money justifying compensation. Regarding obligation in the cartel contract, it is conditional: if it 
involves something prohibited by Shari'ah, the obligation is invalid – in fact, it is not lawful to agree to it; if the deal is on something 
permissible, it is valid; if it involves a compensation, it is obligatory; if with no compensation, the contract is valid; if what is promised is 
included in expenses and commitment because of the contract, it is obligatory, but if not involved, the concerned party has the choice to sign 
or get out of the contract. Regarding a penalty clause in the cartel contract, it is basically permissible; if the involved companies or 
establishments cause harm to the public interest, the ruler can impose penalties to end monopoly. The research recommends that serious 
consideration be given to the study of modern contracts from the Islamic jurisprudential perspective. 
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�59 �  ��-� : �.�l�� , ���	 C9(:�	 0\�	�1!514O� 
�60 �  �""�-� : $  ""�:x	 ¾""�� ,�""�=��	�11−12� ,�""�=��	2 ,  

 $ ��#I ¼X�51�`a 0\�	2 ,�#�? ��2 , 	lR�N	 ����T = 



 �������	 
��	��	�� ���	 ,26 ���	 ,�3� �����	 ,�2014 !1436"#� 

– 325 – 

o2X	 ��£N	 :��:-5��(H ,o��	  J9:� 	J(�M , 
 ��"�?�. ���Jn"k ��"���� ��"-�> F�"u ��"H �	�JYk �J��*2

��\���;-��	 	@� ���(� o��� D��:���< 
'�* 	@�2 AO 
}Jn1�	 + '�* :§o��	 : ���.� hJ�� J# �� ÂD�	

I	�;�	2 o °JbR�	 �:W ��1R>�? 8=�2 ,G? �-E�Y�¨�61�O 
�S	��	 �51�	 +2 :§ 8=b�2 ,U1i�	 G��a 0�b� �� o��	

�H�u Z�-�	 oJbR? �1r< �Ta �����	2 ,�*�E	 �.J� ���\�	, 
��1�	  J(R? 27,TN	 �";�?_?2 �"� �"1r�  J(R�	2  G"� d�":R

 ��>�¨�62�2 ,�"\¤ UMJ� + :§o�"�	 :o °J"bR� �"�, �\ °"�2 
UH�-�	 ���¥ w��H ,F��>X�? Â$�\ J#2 ,�*�5��¨�63�O 

��"""r�	 ��"""£N	 :�"""�=���	 8"""� �J"""9b����64� ,
2���H���	�65�2 ,��?�-E	�66�; , ,o�"�	  J"9:� 	J�" °�2 4�

                                                                          

= $ �"".�l���125−127� f��""1��� ,�""�=��	2 ,�1!202� ,
 $ ��´ G�l-� ,G��n.72 GR(�(; o��	2�30−33O� 

�61 �   Í\Ï�� ,}Jn1�	�11!79 O� 
�62 �   D�""�T 8""?N ,�""S	��	 �""51�	�5!277��""�-�2 , : ��"")�;  

 8�?�> 8?	�4!501O� 
�63 �   D�"�T 8"?N ,�"S	��	 �51�	�2!217��; , 8�"?�> 8"?	 ��")

�2!257O� 
�64 �  ��-� : C1Q���� ,
�(H	J�	�2!17� 0S�n"� s"> 6	��	2 ,

 C=��"�	 ��#J�	"1> ³�(�� ,6�x	�2!271�  �"=;72 ,
 C=���	 ¼���	 8?N ,F¤�(�	�2!607O� 

�65 �  ��-� : C�H���� , X	�5!171� CQJ�n�� ,�S��-�	2 ��1)X	2 ,
 $�327�¬u�l�� ,�Jr-�	2 ,� 3!222� ,y1��i�	 �M2�2 ,

 f2J-���3!350O� 
�66 �  ��-� : �"�	. 8"?	 8�"�	 ]b�"� ,p"1=�	 t,"�	�4!7�,= 

 
'�"* 	@"�2 ,��"�J-��2 ��"�-�> F�"u �"� ����) �J��*2
���<A-��	 	@� ��g� D��:O 

C1Q���	 o�. :§o���? C->72: ,��«�	 G��> U(� �� 
G"9*2 8"� �@"\7 	�a ,�p"e 8"> ����	 G? °1R�	2¨�67�O 

���	 G��> U(� �� 0u 0��H, �pe 8> ����	 G? 1Rn�2 
o�"�	  J"9:� + ��"\	�, F�""�>½� 0��") A"-��	 	@"#2 

�"#pe2;�""-�	 s""> U""(� �""�«�	 Fa �a UH, s""> U""(� �""u 
F��>X	O 

o�"�	  ���< + C=���	 ¼���	 8?	 oJ(�2 :§ 0"u
d�QX	 G��a R¥ ��,G? d�:RT�� �>�2 ���> L�Y�2 ¨�68 �

��2 d�"QX	 G��a R¥, d�":RT�� ��">�2 ���"> L�Y"�2 
�	�>X	2 F��>½� 0��)O 

o��	  ���< + C�H���	 o�.2 :§ d�"1� �"b�. G���
 �  l"�<2 ,���"°� ª. Fa2 G":«�R¨�69� O A">	� G"T7 ¯";��	2

�"b�(�� D#��"1R>	 + Z�"-�	 6	�>7, 6��"�< �"� 0"=H 
o�� J9H GR���� s> Z�-�	, G"�H 0\"� U�	2 ��? 	@#2 
hJ(E	2 UH�-�	2 F��>X	, �"�T + �"b�. �"� �@"# 0=H 

Z�-�	O 
                                                                          

= L�:� 8?	 8��	 ]b�� ,d1�	2�4!9� ,d�"-(�	 6��"u2 ,
 ÉJ91���7!308� f2	��b�� ,6�YT�	2 ,�4!270 O� 

�67 �   C1Q���� ,
�(H	J�	�2!17O� 
�68 �  ¼���	 8?N ,F¤�(�	  �=;7 C=���	 �2!607O� 
�69 �   $ �S�"�-�	2 ��1)X	 + CQJ�n�	 G�(T�327��"�-�2 , : , X	

 C�H�����5!171O� 
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¬""u�l�	 o�"".2 :§o�""�	: ��""�:R-� F�""u �""� ,f7 : 
G? U:R-� FX �	�Rn�,#2 F��>7 ��a J,UH�-� 27 ¨�70�  O 4�;

d�:RTN	 J# �����	 0�*, G"? d�":RTN	 F�"=���? F�u �H 
o�� J9H,UH�-�  7 ��T��>7 F�u7 '	J� O 

o�"�	  "���< + �"�	. 8?	 8��	 ]b) o�.2  :
§��2~ p�� �;�1� ��:-� G�H �� J#¨�71�O 

G":���< + ÉJ91�	 o�.2: §�" �>� o�"�	: G"�H �"� 
1� ��:-���2~ 27 �*�; p�� �;�¨�72�, H 	J��* ��?�-E�

d�:RTN	 �����	 �����,o�"� J"9H G"? ���:R-� F�u �� 0=H , 
F�"�>X	 0b��  �WJR�	 	@� J#22 hJ"(E	2  ,UH�"-�	

�?�n�	 C�H���	  ���< G��a ��)7 �� J#2O 
L�""*��	:  L*�""� f@""�	2−  D""�>7 �	2−  J""#

	 ¯":�  J"b�? 0"S�(�	 ��"r�	 oJ(�	 ��"�-�> F�"u �"� o�"�
 ���J-��2;�9-� �J�X ���2 : 

1 − A-��	 F7 fJ���	  o��� {"#� �"� s"> o�
�J9b|	 G��aH ;��g�2 �¢-�2 ,J# ����	 + o��	 F_: �� 

'��)X	 U�� 8� GR=���73�  J"9:�	2 A"-��	 	@"� J"#2 ,
 ���J-��2 ���-�> F�u �� 0b��O 

                                                 

�70 �   C�H���	 ¬u�l�� ,�Jr-�	�3!222O� 
�71�   ��	. 8?	 8��	 ]b�� ,p1=�	 t,�	�4!7 O� 
�72 �   ÉJ91�� ,d�-(�	 6��u�7!308O� 
�73 �  ��-� :�J"�-� 8?N ,����	 F�n�� 11!635� ,¶Y"��	2 ,

 ��� 8?N�3!446� ��� 8?N ,D�>X	 ¦�5�	2 D=5�	2 ,
�10!440O� 

2 − s> d,�	 8� 0��� ��� V GT7  s> o��	 ¢.
 ���-�> F�u ��,��� pe F�u �� F2� -�� ¢. F_H 	@�2 ; A

G��> 0��� N D=· ���-�> F�u �� s> o��	O 
3 − o��	 + ��:-E	 }� F7�74�  G"��> D9(H	J"� V

^�\X	 {#	@�	 '�9(H 8� ;7,D��\�"R� 8> ��qH , 
�"�� 	JQ��� V 8�@�	, 8"> ��"�R>N	 	2I�"*7 y"; 

J"(E	o�""��? ���"��	 h,�":�¹J�	 8""> oI�"-R��u  O o�"".
C:=YE	 :§  S�"¹J�	 8"> o2l-�	 I	J�? AR:�H G��>2

o�?¨�75�O 
4 −  ;F�"�>X	 p"e �"°���� ��1R>�? Î��* 6���	 F7

· ��� V �� F7 ��(R�	 8�2 ,hJ(E	2 UH�-�	 ��1u ��
,6���� ���bH ,d,�	 + 8� D���	 0#7 ���. �� s> '�-? 

F7§ �b=k �����	¨�76� O 
 8""� ��2""�� 
�""�	lR�N	2 hJ(E�""H �""�b|�?2

0"WX	 4"�; 8"� �9��> �M2���	 IJK CR�	 o	J�X	, 
 6�""��	 F�""��*2 �""9�H �""�:-�	 �J""*2 o�""; + �""��2

�9R���?O 
                                                 

�74�    �"���� ��"-�> FJ"=� F7 �"�����? '¬"�	  "WJ� 	JQ�)	 4�;
��\��� ��?�. ��Jnk −  ��1��.  (< �u − O 

�75�    C:=Y5�� ,��R��	 ��	�7!35 O� 
�76 �  + �"">�(�	 �@""# �""�-< :R�	 t� p""15R�	 f2	��""b�� ,�""��5

�8!3851� $ CQJ�n"�� ,�S��-�	2 ��1)X	2 ,�7��"��e2 , 
 $ f��YT½� ,oJWJ�	�249� D�"�T 8?N ,�S��-�	2 ��1)X	2 ,

 $�93� $ �.�l�� ,��9(:�	 >	J(�	 t�2 ,�219O� 
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0"<��=�	 �J(> + �J��	 D=; y1R� �-# 8�2, 
2 �'�"i>2 �	@\7 �J��	 	@# I	J* J# 0WX	 F7, '	J"� 

�""-�.: a""# F U""�1�	 hJ""(; '	� 0""�1. 8""� �J""��	 	@
U�IJR�	2 w�RT�	2,�-�. 27 : a 0"�1. 8"� �J"��	 	@"# F

 �"u + �J"��	 	@"# Fa 4"�; , 	lR�N	 s> �M2���	
G"-> ��"�R>N	 mJn"� o�"� ��?�(� + J# y��E	O �	2 

D�>7O 
* * * 

)*���W��6��  

������� 	
� D F����� 

  (<:<	 8> ���1> 0<��=�	 F7 8"� �"> y"? h�
�	 �W�x	 
���-R�	 ��? s> 
�u, �@"� 0:=< CR�	

t�?�X	 8� �	�l� 
�u,�	O"� ��� �-# 8�2 g	 oJ"; o
 + ��\	�	 
�u,�	 ��? 0�· 27 w2�\ ��T�=�a ^�

G-� h�:<N	 	@#O 
 n�	 	@# s> �?�*��2g	o�(� o: a h�:<N	 	@# F
J�v N :J# �� ��-bqR� FJ=� F7 ��a���,�	 +  �k , ��a 
G�W�?,  �k J# �� U�1�	 27 ��*�R�	 s> h�:<N	 DR� F�u 

d,�	 +,G:W2 27 , ��-bq"R� h�":<N	 ��� FJ=� F�u 
��� J5T2  �k ��=R;N, + h�":<N	 	@# F_H Dc 8�2 

G�H ��\	�	 6	�Q½�  l�� pe o	J;X	 �@#,  �"[ 0? 
	@# 0r� s> h�:<N	O 

  F7 ��a2t�"1� �"�7 s"> h�":<N	 �"�� FJ"=�, 


�u,�	 �@# y? hJn�	 + U�1�	 D��-Ru, }�(T D�n(<2 
�9-�? U�1�	,2  C"�1-� CR�	 
��b=�	 s> h�:<N	>�"M �9

t�"1� J"# �"¡ ��� J5T2 PR-�	 	@# 8� hJn�	 +, N2 
Z�-�	 s> �°� ªq� ����k �	��=R;	 8bqR�,J"�v N 	@9H  :

N	 ��� FJ=� F7 ��a ";7 G�H� f��� �J> s> h�:<
 mJn"� N GT_H �J> s> F�u F_H ,N 27 �\Ë� yH�i�	

w2�"x	 ��"r�	 6�i��,2 ��	 	@"# 8"� 0"�5R�	 Na "(
o2X	 6�""i�	 ±�2 �""(H	Jb?; �""�J· �""�����	 FX 

�M2��� Î@�-�;, �"; s"> �2�"> ". o2X	 6�i�	2 
�"-�.7 '	J"� ,��� + ��r�	 6�i�	: 8"� �"�� Fa  0"�1.

 w�""RT�	2 U�1��""? �""(��R�	 ��""r�	 6�""i�	 hJ""(; '	�
 + ���n"�	 ��"� s"> �cg"� �"¡ �"�� J"5T2 U�IJR�	2

hJn�	,7  �-�. : a 	l"R�a s> �M2��� ��� F, �"u F_"H 
�"�b|	 + U"�1�	 Abn"� + 0\"� yK��R�	; �J"*J� 

 ���R>N	2 �M2���	U"�1�	 ¶S�Y"\ 8� C# CR�	�77� ,
2��	 0#7 �:<	 .D���I��	 �J(��	 8� U�1�	 F7 s> �78�O 

  ";7 G"�H� f��� 0?�(� F2� h�:<N	 F�u Fa2
                                                 

�77 �   ,yR��n"�	 �"R�u + �"(5R� 	@"#2 ,o�? o�� ����1� U�1�	 Fa �a
��(<  (< �� s> '�-? ���2 ,
�"�	lR�N	2 hJ(E	 ����� 8� ��

��-�2 : $ f�� 8?N ,���|	 
	��R��	�89O� 
�78 �   ��""��=�� ,US�-Y""�	 US	""?�6!5� ,��""(�	 LR""H t�2 ,  

  �""�	 8""?N�6!238� ��#J�	""1> ³�""(�� ,y""(�R�	2 ,
�2!363� f2J-�� ,dJb��	2 ,�9!173� ,w�"R5�	 C-��2 ,

 C-�?,���2!59��-(�	 6��u2 , ÉJ91�� ,d�3!200O� 
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 �@"# 0r� s> D�=< 8� D���	 0#7 8� *7 D�H yH�i�	
���n�	; 8"�2 �r�E	 0S�n�	 8� ���n�	 �@# FJ=� �	��T 

 ���n""�	 �@""� 0""��R�	 F7 Na �²�""��	 ��""�E	 
	I�"":�
 ���n""� �""��-# F7 ¯"";�����n""�	 �@""� �1�""�	 �""1��., 

�"�< s> ���n�	 �@# P��µ 8=b�2,���n"� C"#2 N7 : 
N  7 ��W7 8�  l�� J# 0# >J�	? �(�(; FX ���2 

 �"��E	 �@"# + 
�u,�	 ��< y? D< f@�	 h�:<N	 	@#
 	@"# + ��\	� Gn�g� 27 �u� 0u ��Y< >2 J# �Ta

�:R�	 �J-1�	 �@#  �¥a s> h�:<N	�9��> O 
">J�	 + D���	 0#7  �R\	 (H �-# 8�2: 0"# 

N  7 ��W7 8�  l�� J#?o	J.7 s> ,¾� �u : 
o2X	 oJ(�	 :>	J��  l�� >J�	 F7, G"? Ñ(�2 

'�HJ�	 U-b� �@> 8� Na ³�(R�	 o�; G��>O 
�"�=���	 -> oJ. 	@#2�79� , 8"? �"b> oJ". J"#2

l�l��	1>�80� ,��) 8?	2��81� �	 D9´� – `��< –O   
��:� ��M� �1�	"���:   

1 − G�J. –  `��<–:  $pκ š‰r'‾≈ tƒ tÏ%©! $# (#θ ãΖtΒ#u zΝ Ï9 

šχθ ä9θ à) s? $tΒ Ÿω tβθ è=yè ø� s? ∩⊄∪ u�ã9 Ÿ2 $ºF ø) tΒ y‰ΨÏã «! $# β r& (#θ ä9θ à) s? 

$tΒ Ÿω šχθ è= yè ø� s? 〈 � Y�	: 2− 3� �	 Fa 4�; � �\7 
J��:� N �� FJ�J(� 8�@�	 �(� 8> 0r� FJ=� N2 ,F
                                                 

�79 �  ��-� : $ ��i5�� , 	lR�N	 0S�n� +  �=�	 ���·�154O� 
�80 �  ��-� : CQJ��½� ,�J(��	 �#	J*�1!315 O� 
�81 �  ��-� :  l; 8?N ,s5�	�8!28 O� 

 Na �>J�	 	@# �k 0�H 27 {*	2 ¸�< s>, >	J�	2 
�>J?  � V 	�a,0�:� N �� o�. (H , �NJb�� FJ=�H 
�Ju@�	 �>J��?�82�O 

2 − 4�; ��"��# ¼7 < C"1-�	 F7 �o�".  :
���c �H�-�	 ��¤ : "�\7 ">2 	�a2 ,�@u �; 	�a, 

 8¥�	 	�a2F�\��83�O 
3 − 4�;�	1>  $���	 8? 2�b> 8? } F7 

 C1-�	�o�.  :� ��Y"��\ ��"(H�-� F�"u G"�H 8u 8� U?�7
 h�:-�	 8� ��Y\ G�H �T�u 89-� ��Y\ G�H �T�u 8�2

�9>� AR; : 	�a2 ,�"e "#�> 	�a2 ,�@"u �"; 	�a
 , �\7 >2��H DW�\ 	�a2��84�O 

yr�E	 8� ��N�	 G*2: C"1-�	 F7 � 0"�* 
�"-�	 
�:"W 8� >J�	 6�\ay(H, s"> 0"��� 	@"#2 

 GR��;>J��? '�HJ�	 �J*22�85�O 
��"r�	 oJ(�	 : N2 ,">J��? ">	J�	  l"�� N G"T7

                                                 

�82 �  ��-� :pru 8?	 pn:<� 4!358� +	�(�� ,h2�:�	2 ,�4!51 � ,
 +	�""(�� ,�p\@""�	2�6!299�	J""M72 , Ci�(-�""�� ,F�""�1�	 '

�3!441 O� 
�83 �  ��? ,L�5Y�	 + f���1�	 G*�\7 : �H�"-�	 �"��>�1!21� ,

 D.� 4�;�33���"? ,L�5Y�	 + D�n�2 , : o�Y"\ F�"�?
 �H�-�	�1!78� D.� 4�; ,�59O� 

�84 �  GK�µ �1�2 ,G��> �:R�O 
�85 �  �"""�-� : +	�"""(�� ,h2�""":�	�4!51� +	�"""(�� ,�p\@"""�	 ,

�6!299O� 
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 ��(�i� G��> G? Ñ(�O 
 �""�=���	 ""-> oJ"". 	@""#2�86�2 , {#@""� J""#

���H���	�87�2 , ��?�-E	�88�O 
RS �� ��*A-� �,Q6�- �� �E� ��M� �1�	"���: 

1  − G�J. –  `��<–:  Ÿω uρ £s9θ à) s? >ô“($t±Ï9 ’ÎoΤ Î) ×≅ Ïã$sù 

š� Ï9≡sŒ #́‰ xî ∩⊄⊂∪ Hω Î) β r& u!$t±o„ ª! $# 4 〈 � 9=�	:23−24�O 
��N�	 G*2 :F7 �	 � '�-rR"�N�? ">	J�	 �"�7 

 8"bH �"-# 8�2 ,'�-rR�	 �? >J�	 ���; s> 0��� 	@#2
8rRn� V2 >2, �	 Ò> (H ��>2 + O F7 IJK N2 

�Y"�� s> ;7 �Ko�"(H A-rR"�	 F_"H ,� :�	 '�") Fa   
–  `��<–0"�:� V Fa �">J� ��":�� FJ=� �H ; �"Ta G"TX 

�	 '�) Fa 0�:� F7 �>2 –  `��<– F7 �-b�> 0�:� V ��H 
 ��� ��� V �	 − GT�51�  −'z >	J�	 s> 8=� D�H �89�O 

2 − �b> 8?	 8> }  �	 oJ"�� F7�o�".  :
�yb� s>  �; 8�,�(H o :A-rR"�	 "(H ,�	 '�") Fa, 

                                                 

�86 �   f2	�"":-�� ,�	2""�	 G""u	J:�	�2!135� ,���n""�	 �""��?2 ,
 f2�Y""���3!65� , 	l""R�N	 0S�n""� +  �""=�	 �""��·2 ,

 $ ��i5���154O� 
�87 �   f��Y""T½� ,{""��i�	 A-""�7�2!487� �p""b> ��"")�;2 ,

�2!323O� 
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