(27436 /p2014) 5L 010347 =371 o o o(3) odall 26 dlel] cdea D Y] ol ) il

(g Al y3) 5,1 e

#e 9,8 gas0 Y
o] i dnol
(21435/02/23 3 =l }35481435/01/23 G 2l o)

Loy b 592 o e 555 ¢ 5,001 i) o 201 oS Oy 1l Gltal 5 dghdll 2 Ul oy (5,001 e sl poy Sl Vi iy bzl

b Jo e o Sl s e BN s gl 3 ooVt dl sl ol n ol S gl ol g 552 Y
S5 ep 2 g bl p ey iy s ) Lgiad L5 De U] (6355 G Lo 5l ¢ ol Loz i ks 5l b oo (01 0 2 a5
(ke kg U o2 pa e enad O e 4 5,801 e G ol N1 e (aLae VI e Il Ale G &Y 5l 5,005 400 3y sl
352 Sh OLS 051 2 Mo ¢ 1 50 Sy 0686 O Lol s e ke 5 50 de 05K T Ll k2 Y 568 Lo o GUEYI OIS 05 elda Jro Je Y1 p 2 Jo
oo gl o0 e 3 A bl i o 2 s il sl UL 58 o s (Bt S5 1 0L cp ke b il o ol 015 AAS (3 0
s LS e A elgde & Slel g 50 O el 5lor ¢ el 51801 e 3 Al lonnn 1 5T 1Sl o 5T 15] ekl e

bl Lghd) L3 ) e 55 cApad| 5 5l il y3 2l Lo STl :QL_,Q;J\(,AT

N ST g gl ¢ 15l b ) igdal) 315l ¢ 5,801 s el s

Cartel Contract from a Jurisprudential Perspective

Abdul elah Ibn Mazroa Al Mazroa*
University of Shaqra
(Received 26/11/2013; accepted for publication 26/12/2013.)

Abstract: This research deals with the study of the cartel contract from a fighi (Islamic jurisprudential) perspective. It aims to explore
the Shari'ah rulings on the cartel contract, showing what is permissible and what is not. The research follows the inductive and deductive
approaches. It reveals the following significant findings. Contracts are basically permissible so long as there is no evidence to the contrary.
With respect to the cartel contract, it is subject to certain conditions: if it renders a particular needed good or service unavailable or restricted
in the market, leading to high prices that harm the public, the contract becomes impermissible; compensation in cartel contracts is
permissible, for it is in exchange for money justifying compensation. Regarding obligation in the cartel contract, it is conditional: if it
involves something prohibited by Shari'ah, the obligation is invalid — in fact, it is not lawful to agree to it; if the deal is on something
permissible, it is valid; if it involves a compensation, it is obligatory; if with no compensation, the contract is valid; if what is promised is
included in expenses and commitment because of the contract, it is obligatory, but if not involved, the concerned party has the choice to sign
or get out of the contract. Regarding a penalty clause in the cartel contract, it is basically permissible; if the involved companies or
establishments cause harm to the public interest, the ruler can impose penalties to end monopoly. The research recommends that serious
consideration be given to the study of modern contracts from the Islamic jurisprudential perspective.

Keywords: Cartel contract — fighi problems — penalty clause — compensation — monopoly — obligation.
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